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DEPARTMENT  OF  AGRICULTURE 

SOIL  CONSERVATION  SERVICE 
[7  CFR  Port  632] 

RURAL  ABANDONED  MINE  PROGRAM 

Proposed  Policy  and  Procedures  for 
Implementing  Program 

AGENCY:  Soil  Conservation  Service 
(SCS),  U.S.  Department  of  Agriculture 
(USDA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  Soil  Conservation  Service 
proposed  policy  and  requirements  to 
carry  out  the  Rural  Abandoned  Mine 
Program.  The  program  provides  long¬ 
term  Federal,  technical,  and  financial 
assistance  to  land  users  to  reclaim, 
conserve,  and  develop  certain  aban¬ 
doned  coal-mined  lands  in  rural  areas. 

DATES:  Comments  must  be  received 
on  or  before  May  30,  1978. 

ADDRESS:  Comments  should  be  sent 
to:  David  P.  Overholt,  Director,  Con¬ 
servation  Operations  Division,  Soil 
Conservation  Service,  Room  6132, 
South  Agriculture  Building,  Washing¬ 
ton,  D.C.  20013,  202-447-7245. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  regulations  are  to  imple¬ 
ment  section  406  of  Pub.  L.  95-87,  91 
Stat.  460  (30  U.S.C.  1236). 

Title  IV  of  Pub.  L.  95-87  creates  an 
Abandoned  Mine  Reclamation  Fund 
and  establishes  a  Federal,  State, 
Indian  and  Rural  Abandoned  Mine 
Program  (RAMP).  The  Secretary  of 
the  Interior  is  administratively  respon¬ 
sible  for  all  abandoned  mine  programs 
except  RAMP.  Regulations  covering 
all  other  aspects  of  the  abandoned 
mine  fund  and  programs  are  to  be 
published  in  30  CFR,  Chapter  VII, 
Parts  840  and  841,  on  or  about  April 
14,  1978. 

A  final  program  environmental 
impact  statement  (EIS)  will  be  filed 
before  the  program  becomes  oper¬ 
ational.  Notice  of  availability  of  the 
draft  EIS  will  be  published  on  or 
about  April  14,  1978. 

Public  meetings  on  the  proposed  reg¬ 
ulations  will  be  held.  Notice  of  specific 
dates  and  locations  of  these  meetings 
will  be  published  in  the  Federal  Reg¬ 
ister  within  the  next  few  weeks. 

The  proposed  regulations  are  be¬ 
lieved  to  be  in  compliance  with  the 
March  24,  1978,  Executive  Order 

12044.  A  draft  Regulatory  Impact 
Analysis  is  available  from  SCS  at  the 
address  specified  above. 

Dated:  April  6.  1978. 

(A  new  program— Catalog  of  Federal  Do¬ 
mestic  Assistance  tentative  program  number 
10.910.) 

R.  M.  Davis, 
Administrator, 

Soil  Conservation  Service. 

It  is  proposed  to  add  new  Part  632  to 
Title  7  CFR  to  read  as  set  forth  below: 


TART  632— RURAL  ABANDONED  MINE 
PROGRAM 

Subporl  A — General 

Sec. 
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Stat.  460;  (30  U.S.C.  1236). 

Subpart  A — General 

§632.1  Purpose  and  scope. 

(a)  The  purpose  of  this  part  is  to  set 
forth  the  Soil  Conservation  Service 
(SCS)  rules  and  regulations  to  carry 
out  the  Rural  Abandoned  Mine  Pro¬ 
gram  (RAMP)  under  Section  406,  Pub. 
L.  95-87;  91  Stat.  460;  (30  U.S.C.  1236). 

(b)  The  RAM  Program: 

(1)  Assists  land  users,  on  a  voluntary 
basis  through  conservation  districts,  to 
develop  conservation  plans  and  apply 
conservation  treatment  for  the  recla¬ 
mation,  conservation,  and  develop¬ 
ment  of  eligible  coal  mined  lands  and 
water;  and 

(2)  Provides,  through  long-term 
agreements,  based  on  an  approved  con¬ 
servation  plan,  cost  sharing  to  land 
users  for  establishing  land  use  and 
conservation  treatment  on  these  lands. 

§  632.2  Objectives. 

(a)  The  objectives  of  the  program 
are  to  protect  people  and  the  environ¬ 
ment  from  the  adverse  effects  of  past 
coal  mining  practices  and  to  promote 
the  development  of  the  soil  and  water 
resources  of  unreclaimed  mined  lands 
by: 

(1)  Stabilizing  mined  lands; 

(2)  Controlling  erosion  and  sediment 
on  mined  areas  and  areas  affected  by 
mining; 


(3)  reclaiming  lands  and  water  for 
useful  purposes;  and 

(4)  Enhancing  water  quality  or  quan¬ 
tity  where  disturbed  by  mining  prac¬ 
tices. 

§  632.3  Responsibilities. 

(a)  RAMP  is  administered  by  the 
U.S.  Department  of  Agriculture 
(USDA)  through  SCS. 

Delegation  of  responsiblity  for  the 
program  is  contained  in  7  CFR 
601.1(h). 

(b)  The  following  SCS  officials  are 
responsible  (7  CFR  600.2,  600.4,  and 
600.6)  for  program  direction  and  guid¬ 
ance: 

(1)  National  level— Administrator. 

(2)  State  level— State  Conservation¬ 
ist  or  delegated  representative  (Re¬ 
sponsible  Federal  Official  (RFO)). 

(c)  The  primary  public  contact  for 
program  assistance  is  the  District  Con¬ 
servationist  located  in  local  SCS  field 
offices. 

(d)  SCS  is  assisted  by  other  USDA 
agencies  in  accordance  with  existing 
authorities  and  agreements  in  carrying 
out  the  program. 

(e)  SCS  coordinates  program  activi¬ 
ties  with  other  reclamation  programs 
carried  out  by  the  Office  of  Surface 
Mining,  the  U.S.  Department  of  the 
Interior;  State  reclamation  agencies; 
and  Indian  tribes  to  insure  that  re¬ 
quests  are  serviced  under  the  appro¬ 
priate  reclamation  program. 

(f)  SCS  consults  with  State  and  local 
reclamation  committees  to  obtain  rec¬ 
ommendations  on  program  conduct 
and  public  participation.  The  SCS 
State  Conservationist  may  use  existing 
reclamation  committees  or  organize 
new  committees  for  this  purpose.  The 
State  committee  is  chaired  by  the 
State  Conservationist  when  function¬ 
ing  for  the  purposes  of  this  program. 
Membership,  as  appropriate,  may  in¬ 
clude  representatives  of  the  State  rec¬ 
lamation  agency,  the  coal  industry, 
the  State  soil  conservation  agency, 
and  other  interested  agencies  or 
groups.  Local  committees,  if  needed, 
are  organized  on  a  multicounty, 
county,  conservation  district,  or  other 
appropriate  basis  similar  to  the  State 
committee. 

§  632.4  Definitions. 

Abandoned  mine  lands.  Unreclaimed 
coal-mined  lands  that  existed  before 
August  3,  1977,  and  for  which  there  is 
no  continuing  reclamation  responsibil¬ 
ity  on  the  part  of  a  mine  operator,  per¬ 
mittee,  or  his  agent  under  State  or 
Federal  law. 

Agreement  A  contract  between  SCS 
and  the  land  user  which  includes  the 
conservation  plan  and  provides  for  the 
cost  sharing  of  conservation  treat¬ 
ment. 

Average  costs.  The  calculated  cost, 
determined  by  recent  actual  costs  and 
current  cost  estimates,  considered  nec- 
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essary  for  carrying  out  a  conservation 
practice  or  an  identifiable  unit  of  a 
conservation  practice. 

Conservation  district.  A  legal  subdi¬ 
vision  of  State  government  responsible 
for  developing,  and  cafrying  out  pro¬ 
grams  of  soil  and  water  conservation 
with  which  the  Secretary  of  Agricul¬ 
ture  cooperates  under  the  Soil  Conser¬ 
vation  and  Domestic  Allotment  Act  of 
1935. 

Conservation  plan.  A  conservation 
and  development  plan  as  referred  to  in 
Pub.  L.  95-87.  consisting  of  a  written 
record  of  land  user  decisions  on  pro¬ 
posed  use  and  conservation  treatment 
of  eligible  lands  and  water  that  will 
protect,  enhance,  and  maintain  the  re¬ 
source  base.  A  conservation  plan  con¬ 
tains  a  schedule  for  conservation 
treatment  as  a  part  of  the  cost-sharing 
agreement. 

Conservation  practice.  Specific  con¬ 
servation  treatment  applied  to  the 
land  according  to  current  standards 
and  specifications  in  SCS  Technical 
Guides. 

Contracting  officer.  The  SCS  official 
authorized  to  enter  into  and  adminis¬ 
ter  RAMP  agreements. 

Cost.  The  monetary  amount  actually 
paid  or  obligated  to  be  paid  by  the 
land  user  for  equipment  use.  materi¬ 
als,  and  services  for  carrying  out  a  con¬ 
servation  practice  or  identifiable  unit. 
If  the  land  user  uses  his  own  re¬ 
sources,  it  includes  the  computed 
value  of  his  own  labor,  equipment  use, 
and  materials. 

Cost-share  payments.  Payments 
made  to  land  users  at  established  rates 
as  specified  in  agreements  for  carrying 
out  a  conservation  practice  or  an  iden¬ 
tifiable  unit  of  such  practices  accord¬ 
ing  to  the  agreement. 

Financial  burden.  The  land  user’s 
cost  of  reclamation  that  cannot  be  ex¬ 
pected  to  be  recovered  within  the 
agreement  period  and  that  would 
probably  prevent  participation  in  the 
program.  The  land  user  must  sign  a 
stafement  to  substantiate  financial 
burden. 

Identifiable  unit.  A  component  of  a 
conservation  practice  that  can  be 
clearly  identified  as  a  step  in  carrying 
out  the  conservation  practice. 

Inadequately  reclaimed.  Reclama¬ 
tion  completed  before  August  3,  1977, 
that  does  not  meet  SCS  standards  and 
specifications  for  surface  mine  recla¬ 
mation  and  for  which  there  are  no 
continuing  reclamation  responsibilities 
on  the  part  of  a  mine  operator,  per¬ 
mittee  or  his  agent  under  State  or 
other  Federal  law. 

Landrights.  An  interest  acquired  by 
fee  simple  title,  easements,  and  rights- 
of-way  to  occupy  or  use  land,  build¬ 
ings,  structures,  or  other  improve¬ 
ments. 

Land  user.  Any  person,  partnership, 
firm,  company,  corporation,  associ¬ 
ation,  trust,  estate,  other  entity,  or 


agent  that  owns  or  has  management 
control  of  the  land  during  the  agree¬ 
ment  period  or  owns  water  rights  on 
eligible  lands.  Also  included  are  State 
or  local  public  entities  that  have  ac¬ 
quired  land  for  the  purpose  of  imple¬ 
menting  agreements. 

Main  benefits.  The  principal  values 
or  benefits  that  can  be  identified,  and/ 
or  quantified  as  a  result  of  reclama¬ 
tion.  Main  offsite  benefits  are  those 
values  that  accrue  to  the  public  out¬ 
side  the  boundary  of  the  eligible  area 
as  a  result  of  the  reclamation.  Main 
onsite  benefits  are  those  that  accrue 
to  the  participant.  Examples  of  princi¬ 
pal  values  or  benefits  include  reduc¬ 
tion  of  erosion  or  sediment  damage, 
elimination  of  public  safety  or  health 
hazard,  improvement  of  water  quality 
or  improved  scenic  quality  of  rural 
communities. 

Reclamation  committee.  A  commit¬ 
tee  on  a  local  or  State  level  consisting 
of  representatives  of  Federal  and 
State  agencies  and  other  organizations 
that  have  responsibilities  or  interest  in 
abandoned  mine  reclamation.  The 
committee  provides  guidance  to  SCS 
on  the  conduct  of  the  RAMP  and  is 
chaired  by  an  SCS  representative 
when  functioning  for  this  purpose. 

Specified  maximum  costs.  The  maxi¬ 
mum  amount  of  money  that  will  be 
cost  shared  for  an  identifiable  unit  or 
conservation  practice. 

Standards  and  specifications.  Re¬ 
quirements  that  establish  the  mini¬ 
mum  acceptable  quality  level  for  plan¬ 
ning,  designing,  and  installing  a  con¬ 
servation  practice  so  it  achieves  its  in¬ 
tended  purpose.  SCS  standards  and 
specifications  are  contained  in  Part  IV 
of  the  SCS  field  office  technical  guide 
and  are  designed  to  be  sound  and  prac¬ 
ticable  under  local  conditions. 

Water  rights.  Any  interest  acquired 
in,  priority  established  for,  or  permis¬ 
sion  obtained  for  the  use  of  water. 

Subpart  B — Qualifications 

§632.10  Applicability. 

This  program  applies  to  any  county, 
conservation  district,  or  other  desig¬ 
nated  area  of  need  that  had  aban¬ 
doned  or  inadequately  reclaimed  coal- 
mined  lands  within  its  borders  before 
August  3,  1977. 

§632.11  Availability  of  funds. 

(a)  The  provisions  of  the  program 
are  subject  to  the  appropriation  by 
Congress  of  funds  from  the  Aban¬ 
doned  Mine  Reclamation  Fund  and 
the  transfer  of  as  much  as  20  percent 
of  these  funds  from  the  Office  of  Sur¬ 
face  Mining  to  SCS. 

(b)  The  SCS  Administrator,  in  desig¬ 
nating  States  for  program  participa¬ 
tion,  shall  consider  the  recommenda¬ 
tions  of  state  conservationists  and  the 
following  criteria: 

(1)  Severity  of  the  problem  and  the 
acreage  of  eligible  lands  and  water  to 


be  reclaimed  as  indicated  in  current 
inventories  of  abandoned  mine  lands; 

(2)  The  degree  of  public  interest  as 
indicated  by  the  State  reclamation 
agency,  conservation  districts,  and 
other  interested  agencies,  groups  and 
individuals;  and 

(3)  Status  of  existing  State  reclama¬ 
tion  program. 

(c)  If  a  State  is  designated  for  pro¬ 
gram  participation,  the  SCS  state  con¬ 
servationist,  in  consultation  with  the 
State  reclamation  committee,  shall 
consider  the  following  criteria  in  desig¬ 
nating  areas  for  program  participa¬ 
tion: 

(1)  Severity  of  the  problem  including 
acreage  of  eligible  lands  and  water  and 
priorities  for  reclaiming  them; 

(2)  Degree  of  interest  on  the  part  of 
land  users  in  program  participation; 
and 

(3)  Other  pertinent  information. 

§632.12  Funding  priorities. 

(a)  Priorities  for  funding  reclama¬ 
tion  work  are  determined  by  the  pri¬ 
mary  purpose  of  the  reclamation  in 
the  following  order: 

(1)  Protection  of  public  health, 
safety,  general  welfare,  and  property 
from  extreme  danger  of  adverse  ef¬ 
fects  of  coal-mining  practices  (extreme 
danger  means  a  condition  that  can  be 
expected  to  cause  substantial  harm  to 
persons  and  property); 

(2)  Protection  of  public  health, 
safety,  and  general  welfare  from  dif¬ 
fuse  adverse  effects  of  coal  mining; 
and 

(3)  Restoration  of  the  environment 
and  land  and  water  resources  where 
previously  degraded  by  the  adverse  ef¬ 
fects  of  coal  mining  practices.  First 
consideration  in  this  category  shall  be 
the  reduction  of  offsite  damage  affect¬ 
ing  the  public. 

§  632.13  Eligible  lands  and  water. 

(a)  Lands  and  water  eligible  for  rec¬ 
lamation  are  those  that  were  mined 
for  coal,  or  that  w'ere  affected  by  coal 
mining  processes,  and  abandoned  or 
inadequately  reclaimed  before  August 
3,  1977.  These  lands  and  water  are  not 
eligible  if: 

(1)  They  are  under  Federal  owner¬ 
ship  and  operation;  or 

(2)  Continuing  reclamation  responsi¬ 
bility  rests  with  the  mine  operator, 
permittee  or  his  agent  under  State  or 
other  Federal  laws. 

(b)  If  abandoned  lands  are  under 
contract  or  agreement  to  be  remined 
for  coal  or  other  minerals,  they  are 
not  eligible.  However,  this  does  not 
preclude  using  remining  as  a  reclama¬ 
tion  technique  with  reduction  in  the 
cost-share  payment  equal  to  value  of 
coal  when  it  is  determined  to  be  the 
most  practical  reclamation  technique. 

§  632.14  Eligible  land  users. 

Eligible  land  users  are  landowners, 
owners  of  water  rights,  residents,  ten- 
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ants,  or  their  agents  operating  as  indi¬ 
viduals,  partnerships,  associations,  cor¬ 
porations,  estates,  trusts,  or  non-Fed- 
eral  puolic  entities  who  control  eligi¬ 
ble  lands  and  water.  Land  users  may 
participate  by  acting  individually  or 
jointly  with  ether  eligible  land  users. 
However,  joint  participation  is  re¬ 
quired  if  the  primary  purpose  of  recla¬ 
mation  is  enhancement  of  water  qual¬ 
ity  of  quantity. 

§6152  15  Eligible  reclamation  a».d  treat¬ 
ment. 

(a)  Eligible'  lands  and  water  may  be 
reclaimed  by  eligible  lands  usexs  for 
cropland,  hayland,  pasture,  rangelend, 
forest  land,  fish  and  wildlife  land,  and 
the  recreation  of  other  uses  associated 
with  these  land  uses.  Other  land  uses 
proposed  by  public  entities  for  public 
use  and  benefit  may  be  approved  by 
the  SCS  state  conservationist.  Re¬ 
claimed  land  use  is  deter  mined  by  the 
objectives  of  the  land  user,  compatibil¬ 
ity  of  the  land  use  with  surrounding 
land  use,  and  the  technical  feasibility 
or  restoring  the  lands  and  water  for 
the  selected  land  use. 

(b)  The  maximum  acreage  of  eligible 
lands  and  water  that  an  eligible  land- 
owner  may  offer  for  agreement  is  320 
acres. 

(c)  Conservation  treatment  eligible 
for  Federal  cost  sharing  includes  the 
combination  of  practices  needed  for 
the  conservation  and  development  of 
the  soil,  w.  ter  (excluding  stream  chan¬ 
nelization),  woodland,  wildlife,  recrea¬ 
tion  resources,  and  the  agricultural 
productivity  of  the  land.  Examples  of 
comservation  practices  used  for  recla¬ 
mation  include  land  shaping  and  grad¬ 
ing,  critical  area  planting,  diversions, 
waterways,  grade  stabilization  struc¬ 
tures,  and  sediment  basins. 

(d)  Applied  conservation  treatment 
is  to  meet  applicable  Federal  and 
State  reclamation  standards  and  speci¬ 
fications  as  contained  in  local  SCS 
technical  guides. 

(e)  SCS  state  conservationists,  in 
consultation  with  the  State  reclama¬ 
tion  committee,  are  to: 

(1)  Determine  what  conservation 
treatment  is  eligible  for  cost  sharing: 
and 

(2)  Develop  and  maintain,  when  ap¬ 
plicable,  a  list  of  average  costs  of  ap¬ 
plying  conservation  treatment  to  eligi¬ 
ble  lands  and  w’aters. 

§  632.16  Special  projects. 

(a)  The  SCS  state  conservationist 
may  approve  the  following  types  of 
special  projects: 

1 1 )  Field  trials  or  demonstration  pro¬ 
jects  proposed  by  the  State  reclama¬ 
tion  committee  that  support  program 
objectives  and  priorities. 

(2)  Projects  to  enhance  water  qual¬ 
ity  and  quantitty  where  coal  mining 
disturbed  local  water  supplies  and 
w  here  joint  action  by  a  group  of  eligi¬ 


ble  land  users  in  cooperation  with  Fed¬ 
eral  and  State  agencies  is  needed  to  re¬ 
store  the  water  resource. 


Subpart  C — Participation  Procedures 

§632.20  Application  for  assistance. 

(a)  Land  users  must  apply  for  pro¬ 
gram  assistance  through  the  local  SCS 
field  office.  Applications  are  reviewed 
by  the  SCS  district  conservationist,  in 
consultation  with  the  conservation  dis¬ 
trict,  and/or  local  reclamation  com¬ 
mittee  to  verify  eligibility  and  assign  a 
program  priority.  Applications  that 
are  incomplete,  ineligible,  or  technical¬ 
ly  unfeasible,  will  be  returned  to  the 
applicant  with  a  statement  of  the  rea¬ 
sons  for  disapproval. 

(b)  Eligible  applicants  are  serviced 
within  a  priority  according  to  the  fol¬ 
lowing  criteria: 

(1)  Program  funding  priority  as¬ 
signed  as  stated  in  Paragraph  632.12. 

(2)  Date  of  application. 

(3)  Land  user's  ability  to  proceed. 

(4)  Feasibility  of  applying  proposed 
land  uses  and  the  benefits  to  be  de¬ 
rived  from  treatment. 

§632.21  Conservation  plan. 

(a)  Responsibility.  Land  users  are  re¬ 
sponsible  for  developing  a  conserva¬ 
tion  plan  in  cooperation  with  the  con¬ 
servation  district,  and/or  SCS,  which 
will  serve  as  a  basis  for  a  cost-sharing 
agreement. 

(b)  Objectives  and  priorities.  The 
conservation  plan  is  to  provide  tor  the 
appropriate  program  objectives  and 
priorities  as  stated  in  §§632.2  and 
632  12,  and  meet  the  definition  of  a 
conservation  plan  as  defined  in  §632.4. 

(c)  Review  and  verification.  (1)  In 
areas  served  by  conservation  districts, 
conservation  plans  are  to  be  reviewed 
and  verified  by  the  district  board  to 
insure  that  planned  land  use  and 
treatment  is  compatible  with  sur¬ 
rounding  land  uses  and  that  proposed 
assistance  is  consistent  with  district 
priorities.  In  areas  not  served  by  con¬ 
servation  districts  this  review  will  be 
performed  by  the  local  reclamation 
committee. 

(2)  If  conservation  plans  include 
lands  within  *br  adjacent  to  Federal 
lands,  the  plan  is  to  be  reviewed  with 
the  appropriate  Federal  land  manage¬ 
ment  agency  to  insure  that  the 
planned  land  use  is  compatible  with 
that  of  the  surrounding  area. 

(3)  I  And  users  are  responsible  for  in¬ 
suring  that  the  proposed  land  use  and 
treatment  is  compatible  with  local 
land  use  ordinances. 

(d)  Approval  Proposed  land  use  and 
conservation  treatment  contained  in 
the  plan  are  to  be  agreed  to  by  both 
SCS  and  the  land  user.  The  district 
conservationist  and  the  land  user  are 
to  sign  the  conservation  plan  to  indi¬ 
cate  approval. 


§  632.22  Agreements. 

(a)  Basis  for  cost  sharing.  A  land 
user  who  has  an  approved  conserva¬ 
tion  plan  may  enter  into  an  agreement 
with  SCS  to  receive  Federal  cost-share 
assistance.  All  land  use^s  who  control 
or  share  control  of  the  land  for  the 
proposed  agreement  period  are  to  sign 
the  agreement.  A  land  user  may  be  re¬ 
quired  to  furnish  evidence  of  manage¬ 
ment  control;  i.e.,  long-term  lease,  re¬ 
corded  deed,  or  land  contract.  The 
SCS  contracting  officer  signs  agree¬ 
ments  after  determining  that  all  docu¬ 
ments  meet  program  requirements. 

(b)  Effect  of  agreement  A  land  user 
who  signs  an  agreement  is  obligated  to 
apply  or  arrange  for  the  application  of 
the  land  use  and  conservation  treat¬ 
ment  as  scheduled  in  the  conservation 
plan  according  to  approved  standards 
and  specifications. 

(c)  Permits ,  landrights  and  water 
rights.  The  land  user  is  responsible  for 
obtaining  the  permits,  landrights,  and 
water  rights,  required  to  perform  the 
planned  work. 

<tl)  Operation  and  maintenance.  The 
land  user  is  responsible  during  the 
agreement  period  for  the  operation 
and  maintenance  of  applied  conserva¬ 
tion  treatment. 

(e)  Period  of  agreement.  The  agree¬ 
ment  period  is  to  be  not  less  than  5 
nor  more  than  10  years.  An  agreement 
is  to  extend  for  at  least  3  years  after 
the  application  of  the  last  cost-shared 
conservation  treatment  to  insure  ade¬ 
quate  establishment  of  vegetation.  Ex¬ 
ceptions  to  the  3-year  provision  may 
be  granted  for  unusual  circumstances 
by  the  state  conservationist. 

(f)  Transfer  of  agreement  (1)  If 
during  the  agreement  period,  all  or  a 
part  of  the  right  and  interest  in  the 
land  is  transferred  by  sale  or  other 
transfer  action,  the  agreement  is  ter¬ 
minated  on  the  land  unit  that  was 
transferred  and  the  land  user: 

(1)  Forfeits  all  right  to  any  future 
cost-share  payments  on  the  trans¬ 
ferred  land  units; 

(ii)  Must  refund  all  cost-share  pay¬ 
ments  that  have  been  made  on  the 
transferred  land  unit  unless  the  new 
land  user  becomes  a  party  to  the 
agreement  as  provided  in  paragraph 

(f)(2)  of  this  section. 

(2)  If  the  New  land  user  becomes  a 
party  to  the  agreement: 

(i)  He  is  to  assume  all  obligations  of 
the  previous  land  user  on  the  trans¬ 
ferred  land  unit;  and 

(ii)  The  agreement  with  the  new 
land  user  is  to  remain  in  effect  with 
the  original  terms  and  conditions;  and 

(iii)  The  agreement  is  to  be  modified 
in  writing  to  show  the  changes  caused 
by  the  transfer.  If  the  modification  is 
not  acceptable  to  the  contracting  offi¬ 
cer,  the  provisions  of  paragraphs 
(f)(l)(i)  and  (ii)  of  this  section  apply. 

(3)  The  transfer  of  all  or  part  of  a 
land  unit  by  a  land  user  does  not 
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affect  the  rights  and  obligations  of 
other  land  users  who  have  signed  the 
agreement. 

(g)  Revision  of  agreement.  (1)  An 
agreement  previously  entered  into 
with  a  land  user  may  be  modified  only 
with  approval  by  the  state  conserva¬ 
tionist  or  authorization  under  estab¬ 
lished  policies.  No  agreement  may  be 
modified  unless  it  is  determined  that 
the  modification  is  desirable  to  carry 
out  the  program  pui  poses  or  to  facili¬ 
tate  the  practical  administration  of 
the  program. 

(2)  Agreements  may  be  modified  to 
add,  delete,  substitute,  or  reapply  con¬ 
servation  treatment  when: 

(i)  Applied  conservation  treatment 
failed  to  achieve  the  desired  results 
through  no  fault  of  the  land  user: 

(ii)  Applied  treatment  deteriorated 
because  of  conditions  beyond  the  con¬ 
trol  of  the  land  user;  or 

(iii)  Other  treatment  is  substituted 
that  will  achieve  the  desired  results. 

(h)  Joint  agreements.  A  land  user 
may  enter  an  agreement  jointly  with 
other  land  users  subject  to  the  320 
acre:>  maximum  limitation  per  land- 
owner.  However,  joint  participation  is 
permitted  only  if  it  will  result  in 
better  land  use  and  treatment  than  in¬ 
dividual  participation  or  if  it  is  re¬ 
quired  by  §§632  14  and  632.16(a)(2). 

(i)  Termination  of  agreements. 
Agreements  may  be  terminated  by 
mutual  consent  of  the  signatories  only 
if  the  state  conservationist  determines 
that  the  termination  is  authorized 
under  established  policies  and  is  in  the 
public  interest. 

§632.23  Methods  of  applying  planned  land 
use  and  treatment. 

(a)  State  conservationists  shall  de¬ 
velop  criteria  specifying  when  SCS 
will  assume  Federal  contracting  re¬ 
sponsibilities  to  apply  planned  land 
use  and  conservation  treatment.  Crite¬ 
ria  will  consider  type  of  equipment  re¬ 
quired,  type  and  amount  of  practices 
required,  estimated  costs  of  contract, 
and  the  needs  of  the  land  user.  Feder¬ 
al  contract  procedures  shall  be  in  ac¬ 
cordance  with  41  CFR,  Chapters  I  and 
IV.  If  the  Federal  cost  share  is  less 
than  100  percent  (see  §632.30),  a  land 
user  must  put  up  his  share  of  the  cost 
before  the  contract  is  awarded. 

(b)  A  land  user  may  assume  con¬ 
tracting  responsibilities  or  arrange  to 
perform  the  treatment  specified  in  the 
agreement.  In  this  case,  cost-share 
payments  to  the  land  user  are  made  in 
accordance  with  §632.31. 

§632.24  Access  to  land  unit  and  records. 

Ary  authorized  SCS  employee  or 
agent  shall  have  the  right  of  access  to 
land  under  application  or  agreement 
to  examine  any  program  records  and 
to  ascertain  the  accuracy  of  any  repre¬ 
sentations  made  in  the  application  or 
agreement.  This  includes  the  right  to 


furnish  technical  assistance  and  to  in¬ 
spect  work  doen  under  the  agreement. 

Subpart  0 — Co*»-5hare  Procedural 

§632.30  Cost-share  rates. 

(a)  Cost-share  rates  paid  by  the  Fed¬ 
eral  Government  shall  be  established 
by  the  SCS  Administrator  in  accor¬ 
dance  with  the  following  criteria. 

(1)  For  up  to  120  acres:  The  basic 
rate  shall  be  80  percent  of  the  cost  of 
carrying  out  land  use  and  conservation 
treatment  specified  in  the  agreement. 
The  basic  rate  may  be  decreased  up  to 
20  percent  to  reflect  the  income-pro¬ 
ducing  potential  of  the  land  after  rec¬ 
lamation,  or  increased  up  to  20  per¬ 
cent  if  there  is  land  user  financial 
burden  and  the  main  benefits  of  recla¬ 
mation  are  offsite  (accrue  to  the 
public). 

(2)  For  121  to  320  acres:  The  basic 
rat$  determined  in  § 632.30(a)(1)  shall 
be  reduced  proportionately  oy  up  to 
0.5  percent  per  acre. 

(3)  One  cost-share  rate  shall  be  used 
for  each  agreement  by  calculating  a 
weighted  average  rate  for  the  entire 
acreage  offered  for  agreement. 

§  632.31  Cost-share  payment. 

(a)  Basis  for  cost-share  payment. 
Cost-share  payments  are  to  be  made  at 
rates  specified  in  the  agreement.  The 
cost -share  payment  is  to  be  deter¬ 
mined  by  one  of  the  following  meth¬ 
ods: 

(1)  Average  cost. 

(2)  Actual  cost  but  not  more  than 
the  average  cost. 

(3)  Specified  maximum  cost. 

If  the  average  cost  or  the  specified 
maximum  cost  at  the  time  of  the  start¬ 
ing  the  installation  of  a  conservation 
practice  or  identifiable  unit  is  less 
than  the  cost  specified  in  the  agree¬ 
ment,  payment  is  to  be  made  at  the 
lower  rate.  If  the  cost  at  the  start  of 
installation  is  higher  payment  may  be 
at  the  higher  rate.  An  agreement 
modification  is  necessary  if  SCS  deter¬ 
mines  that  the  higher  cost  is  a  signifi¬ 
cant  increase  in  the  total  cost-share 
obligation.  Cost-share  payment  shall 
not  be  made  until  the  modification  re¬ 
flecting  the  increase  is  approved.  If 
the  higher  costs  are  not  significant, 
cost -share  payments  may  be  provided 
funds  are  available. 

(b)  Time  of  payment.  Cost-share 
payments  are  to  be  made  to  the  land 
user  after  a  practice  or  an  identifiable 
unit  has  been  satisfactorily  applied. 
The  land  user  is  to  submit  claims  for 
payment  to  the  district  conservationist 
no  later  than  September  30  of  the 
year  after  application.  Late  claims  re¬ 
quire  approval  of  the  state  conserva¬ 
tionist  before  payment  can  be  made.  A 
claim  is  to  show  the  proportion  of 
each  land  user’s  contribution  to  the 
applied  practice  or  identifiable  unit. 

(c)  Approval.  The  district  conserva¬ 
tionist  must  certify  that  a  practice  or 


identifiable  unit  has  been  satisfatrori- 
ly  applied  before  SCS  can  make  cost- 
share  payments. 

(d)  Ineligible  claim.  A  land  user  is 
not  eligible  to  receive  cost  share  pay¬ 
ments  for  a  practice  or  an  identifiable 
unit  that  wras  not  carried  out  under 
program  requirements. 

(e)  Authorization  for  payment  (1) 
Materials  or  services  needed  to  carry 
out  agreements  are  to  be  obtained  by 
land  users.  Agreements  may  provide 
that  part  or  all  of  the  cost-share  pay¬ 
ment  for  a  practice  or  identifiable  unit 
be  made  directly  to  suppliers  of  mate¬ 
rials  or  services.  The  materials  or  ser¬ 
vices  must  be  delivered  or  performed 
before  payment  is  made. 

(2)  The  contracting  officer  shall  au¬ 
thorize  payment  for  materials  or  ser¬ 
vices  not  exceeding: 

(i)  The  cost  share  of  the  material  or 
service  used;  or 

(ii)  The  total  cost  share  of  the  prac¬ 
tices  or  identifiable  unit  if  requested 
by  the  land  user. 

(3)  The  land  user  who  purchases  ma¬ 
terials  or  services  ♦  >  carry  Out  agree¬ 
ments  is  responsible  for  them  until  the 
district  conservationist  determines 
that  the  material  or  service  was  used 
for  the  intended  purpose.  If  a  material 
or  service  cost  shared  by  SCS  is  used 
for  a  purpose  other  than  to  carry  out 
the  agreement,  the  land  user  is  indebt¬ 
ed  to  the  United  States  for  the  cost  of 
the  misused  material  or  service.  This 
indebtedness  is  to  be  repaid  to  SCS  as 
a  refund  or  withheld  from  cost-share 
payments  otherwise  due  the  land  user 
under  the  agreement. 

(4)  SCS  has  the  right  to  i aspect  ma¬ 
terials  or  services,  and  to  take  samples 
for  testing.  Inspections  by  SCS  will 
not  be  necessary  if  SCS  considers 
State  inspection  regulations  adequate. 

(5)  Materials  or  services  must  meet 
the  quality  standards  as  specified.  SCS 
may  make  exceptions  for  materials  or 
services  that  do  not  meet  the  stan¬ 
dards  only  if  they  will  satisfactorily 
serve  the  intended  purpose.  SCS  shall 
deduct  from  the  cost-share  payment 
the  difference  between  the  price  of 
the  materials  or  services  specified  and 
the  actual  value  of  the  different  mate¬ 
rials  or  services. 

(f)  Division  of  cost-share  payments. 
Federal  cost-share  payments  made  di¬ 
rectly  to  suppliers  of  materials  or  ser¬ 
vices  are  credited  to  the  land  user  who 
was  issued  the  authorization.  The  re¬ 
mainder  of  the  cost  share  is  credited 
to  the  land  user  who  carried  out  the 
remainder  of  the  practice  or  identifi¬ 
able  unit.  If  more  than  one  land  user 
contributed  to  carrying  out  a  practice 
or  identifiable  unit,  the  cost-share 
payment  is  to  be  divided  proportion¬ 
ately  according  to  the  contribution 
made  by  each  of  the  land  users.  Fur¬ 
nishing  a  landright  or  water  right  is 
not  a  contribution  for  cost-share  pay¬ 
ment  purposes. 
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(g)  Other  aid.  Non-Pcderal  public  en¬ 
tities  may  furnish  part  of  the  land 
user’s  portion  of  the  cost  of  applying  a 
practice  or  identifiable  unit  with  not 
reduction  in  the  Federal  cost  share. 

(h)  Assignments  and  claims.  Land 
users  may  not  assign  cost-share  pay¬ 
ments  except  as  provided  under  the 
autnority  of  section  203,  Title  31, 
U.S.C.  as  amended,  and  section  15, 
Title  41,  U.S.C.  as  amended.  Federal 
cost-share  payments  due  any  land  user 
are  not  subject  to  claims  for  advances 
except  as  provided  in  this  section. 

Subport  E — Appeals  and  Violations 

§  632.40  Appeals. 

(a)  Before  signing  an  agreement.  A 
land  user  may  verbally  request  the 
contracting  officer  or  the  district  con¬ 
servationist  to  reconsider  decisions 
that  would  affect  the  agreement 
before  it  is  signed.  However,  requests 
for  reconsideration  of  eligible  conser¬ 
vation  treatment,  cost-share  rate,  aver¬ 
age  costs,  or  specified  maximum  costs 
will  not  be  honored. 

(1)  If  verbal  agreement  is  not 
reached,  the  land  user  may  make  a 
w'ritten  request  within  30  days  after 
receiving  notice  of  the  decision  on  his 
verbal  request.  The  contracting  officer 
or  the  district  conservationist  shall 
then  have  30  days  in  which  to  make  a 
decision  and  notify  the  land  user. 

(2)  If  a  land  user  is  dissatisfied  with 
the  decision  cf  the  contracting  officer 
or  the  district  conservationist,  he  may 
file  a  w’ritten  appeal  with  the  state 
conservationist  w’ithin  30  days  after  re¬ 
ceipt  of  the  decision.  The  state  conser¬ 
vationist’s  decision  shall  be  final.  The 
land  user  shall  be  notified  of  the  deci¬ 
sion  within  30  days  after  the  appeal  is 
filed. 

(3)  If  the  land  user  fails  to  comply 
W’ith  the  time  limits  for  reconsider¬ 
ation  or  appeal  as  provided  in  para¬ 
graphs  (a)  (1)  and  (2)  of  this  section, 
the  decision  of  the  contracting  officer 
or  the  district  conservationist  is  final. 

(b)  After  the  agreement  is  signed. 
Disputes  pertaining  to  questions  of 
fact  under  an  agreement,  except 
agreement  violations,  that  are  not  set¬ 
tled  by  written  agreement  shall  be  re¬ 
ferred  to  the  state  conservationist  for 
a  decision  within  a  reasonable  period 
of  time.  The  following  applies  on  dis¬ 
putes: 

(1)  The  state  conservationist  shall 
notify  the  land  user,  in  writing,  that 
the  dispute  will  be  considered  on  a 
specified  date.  This  date  shall  be  not 
less  than  30  days  after  the  land  user 
receives  the  notice. 

(2)  Within  30  days  after  receiving 
the  state  conservationist’s  notice,  the 
land  user  may  file  a  request  to  appear 
and  present  oral  and  other  evidence.  If 
the  land  user  does  not  request  an  ap¬ 
pearance,  the  state  conservationist  will 
decide  the  dispute  on  the  evidence 


available  to  him.  The  state  conserva¬ 
tionist  shall  inform  the  land  user  of 
his  decision  in  writing. 

(3)  Land  users  may  appeal  state  con¬ 
servationist  decisions  to  the  Adminis¬ 
trator  within  30  days  after  receiving 
the  decision.  The  state  conservationist 
shall  submit  the  record  before  him, 
which  will  include  his  decision,  to  the 
Administrator  within  20  days  after  the 
land  user’s  appeal  is  received  by  the 
Administrator.  lie  may  also  file  a  brief 
or  statement  with  the  Administrator. 
The  Administrator’s  decision  shall  be 
final.  The  land  user  shall  be  notified 
of  this  decision  in  w’riting. 

(c)  Filing  of  documents.  A  document 
is  considered  filed  when  it  is  received 
in  the  office  of  the  person  concerned. 

§  632. 11  Violations. 

(a)  Actions  causing  violation.  The 
following  actions  constitute  violation 
of  an  agreement  by  a  land  user: 

(1)  Knowingly  or  negligently  damag¬ 
ing  or  causing  conservation  treatment 
to  be  impaired. 

(2)  Adopting  land  use  or  treatment 
tends  to  defeat  the  program  purposes 
during  the  period  of  the  agreement. 

(3)  Failing  to  comply  w  ith  the  terms 
of  the  agreement. 

(4)  Filing  a  false  claim. 

(5)  Misusing  an  authorization. 

(b)  Effect  of  violation.— (1)  Agree¬ 
ment  to  be  terminated.  U)  By  signing 
an  agreement,  the  land  user  agrees  to 
forfeit  all  rights  to  further  cost-share 
payments  under  an  agreement  and  to 
refund  all  cost-share  payments  re¬ 
ceived,  if  the  contracting  officer,  with 
the  approval  of  the  state  conservation¬ 
ist,  determines  that: 

(A)  There  was  a  violation  of  the 
agreement  during  the  time  the  land 
user  had  control  of  the  land:  and 

(B)  The  violation  was  of  a  nature  as 
to  warrant  termination  of  the  agree¬ 
ment. 

(ii)  The  land  user  shall  be  obligated 
to  refund  ail  cost-share  payments  and 
all  cost  shares  paid  under  authoriza¬ 
tions. 

(2)  Agreement  not  terminated,  (i)  By 
signing  an  agreement,  the  land  user 
agrees  to  refund  cost-share  payments 
received  under  the  agreement  or  to 
accept  payment  adjustment  if  the  con¬ 
tracting  officer,  with  the  approval  of 
the  state  conservationist,  determines 
that: 

(A)  There  was  a  violation  of  the 
agreement  during  the  time  the  land 
user  had  control  of  the  land;  and 

CB)  The  nature  of  the  violation  does 
not  w’arrant  termination  of  the  agree¬ 
ment. 

(ii)  Payment  adjustments  may  in¬ 
clude  decreasing  the  rate  of  a  cost 
share  or  deleting  from  the  agreement 
a  cost -share  commitment  or  withhold¬ 
ing  cost-share  payments  earned  but 
not  paid.  The  land  user  who  signs  the 
agreement  may  be  obligated  to  refund 


cost-share  payments  and  cost  shares 
paid  under  authorizations. 

§  632.42  Violation  procedures. 

This  section  prescribes  the  regula¬ 
tions  dealing  with  agreement  viola¬ 
tions.  The  Administrator  reserves  the 
right  to  revise  or  supplement  any  of 
the  provisions  of  this  section  at  any 
time  if  the  action  does  not  adversely 
affect  the  land  user,  of  if  the  land  user 
has  been  officially  notified  before  this 
action  is  taken.  No  cost -share  payment 
shall  be  made  pending  the  decision  on 
W’hether  an  agreement  violation  ha° 
occurred. 

(a)  Determination  by  contracting  of¬ 
ficer.  Upon  notification  that  an  agree¬ 
ment  violation  may  have  occurred,  the 
contracting  officer: 

(1)  Determines,  with  the  approval  of 
the  state  conservationist,  that  a  viola¬ 
tion  did  not  occur,  or  that  the  viola¬ 
tion  wras  of  such  a  nature  that  no  pen¬ 
alty  of  forfeiture,  refund,  or  payment 
adjustment  is  necessary.  No  notice  is 
issued  to  the  land  user,  and  no  further 
action  is  to  be  taken;  or 

(2)  Determines  that  a  violation  did 
occur,  but  the  land  user  agrees  to 
accept  the  penalty.  If  the  land  user 
agrees  in  wTiting  to  accept  a  penalty  of 
foreiture,  refund,  payment  adjustment 
or  termination,  no  further  action  is  to 
be  taken.  The  land  user’s  agreement  to 
accept  the  penalty  must  be  approved 
by  the  contracting  officer  and  state 
conservationist. 

(b)  Notice  of  possible  violation.  (1) 
When  the  state  conservationist  is  noti¬ 
fied  that  an  agreement  violation  may 
have  occurred  that  may  warrant  a 
penalty  of  forfeiture,  refund,  payment 
adjustment,  or  termination,  he  shall 
notify,  in  writing,  each  land  user  who 
signed  the  agreement  of  the  alleged 
violation.  This  notice  may  be  personal¬ 
ly  delivered  or  sent  by  certified  or  reg¬ 
istered  mail.  A  land  user  is  considered 
to  have  received  the  notice  at  the  time 
of  personal  receipt  acknowledged  in 
writing,  at  the  time  of  the  delivery  of 
a  certified  or  registered  letter,  or  at 
the  time  of  the  return  of  an  undeliv¬ 
ered  certified  or  registered  letter. 

(2)  The  notice  setting  forth  the 
nature  of  the  alleged  violation  shall 
give  the  land  user  an  opportunity  to 
appear  at  a  hearing  before  a  hearing 
officer  designated  by  the  state  conser¬ 
vationist.  The  land  user’s  request  for  a 
hearing  shall  be  submitted  in  writing, 
and  must  be  received  in  the  SCS  field 
office  within  30  days  after  receipt  of 
the  notice.  The  land  user  shall  be  noti¬ 
fied  in  writing  by  the  hearing  officer 
of  the  time,  date,  and  place  for  the 
hearing.  The  land  user  shall  have  no 
right  to  a  hearing  if  he  does  not  file  a 
written  request  for  a  hearing,  or  if  he 
or  his  representative  does  not  appear 
at  the  appointed  time,  unless  the  hear¬ 
ing  officer,  at  his  discretion,  permits 
an  appearance.  A  request  for  a  hearing 
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filed  by  a  land  user  shall  be  considered 
to  be  a  request  by  all  land  users  who 
signed  the  agreement. 

(c)  Hearing.  A  public  hearing  is  to  be 
conducted  to  obtain  the  facts  about 
the  alleged  violation.  The  hearing  offi¬ 
cer  shall  limit  the  hearing  to  relevant 
facts  and  evidence,  and  shall  not  be 
bound  by  the  strict  rules  of  evidence 
as  required  in  courts  of  law.  Witnesses 
may  be  sworn  in  at  the  discretion  of 
the  hearing  officer. 

(1)  The  land  user  or  his  representa¬ 
tive  shall  be  given  full  opportunity  to 
present  oral  or  documentary  evidence 
about  the  alleged  violation.  Likewise, 
the  United  States  may  submit  state¬ 
ments  and  evidence.  Individuals  not 
otherwise  represented  at  the  hearing 
may  at  the  discretion  of  the  hearing 
officer,  be  permitted  to  give  informa¬ 
tion  or  evidence.  The  hearing  officer, 
at  his  discretion,  may  permit  witnesses 
to  be  cross-examined. 

(2)  The  hearing  officer  shall  make  a 
record  of  the  hearing  so  that  the  testi¬ 
mony  can  be  summarized.  A  summary 
of  the  testimony  may  be  made  if  both 
the  land  user  and  the  state  conserva¬ 
tionist  agree.  A  transcript  of  the  hear¬ 
ing  shall  be  made  if  requested  by 
either  the  state  conservationist  or  the 
land  user  within  a  reasonable  time 
before  the  hearing.  If  a  transcript  is 
requested  by  the  land  user,  the  land 
user  may  be  assessed  the  cost  of  a 
copy  of  the  transcript. 

(3)  The  hearing  officer  shall,  after  a 
reasonable  period  of  time,  close  the 
hearing  if  the  land  user  or  his  repre¬ 
sentative  is  not  present  at  the  sched¬ 
uled  time.  The  hearing  officer  may,  at 
his  discretion,  accept  information  and 
evidence  submitted  by  others  present 
for  the  hearing. 

(4)  The  hearing  officer  shall  furnish 
the  state  conservationist  with  a  writ¬ 
ten  report  setting  forth  his  findings, 
conclusions,  and  recommendations. 
The  report  shall  include  the  summary 
of  testimony  or  transcript  made  of  the 
hearing  and  any  other  information 
which  would  aid  the  state  conserva¬ 
tionist  in  reaching  his  decision. 

(d)  Decision  by  state  conservationist. 
The  state  conservationist  shall  make  a 
decision  on  the  basis  of  the  hearing  of¬ 
ficer's  report,  recommendations  of 
conservation  district  board  if  any,  and 
any  other  information  available  to 
him,  including,  if  applicable,  the 
amount  of  the  forfeiture,  refund,  or 
payment  adjustment.  The  decision 
shall  state  whether  the  violation  is  of 
such  a  nature  as  to  warrant  termina¬ 
tion  of  the  agreement.  The  state  con¬ 
servationist  shall  notify,  in  writing, 
each  land  user  who  signed  the  agree¬ 
ment  of  his  decision.  The  state  conser¬ 
vationist  may  authorize  or  require  the 
reopening  of  any  hearing  before  a 
hearing  officer  for  any  reason  at  any 
time  before  his  decision. 

(e)  Appeal  to  Administrator.  Any 
land  user  affected  by  a  decision  of  the 


state  conservationist  shall  have  the 
right  of  appeal  to  the  Administrator. 
The  appeal  and  any  briefs  or  state¬ 
ments  must  be  received  in  the  Office 
of  the  Administrator  within  30  days 
after  the  land  user  has  received  notice 
of  the  state  conservationist’s  decision. 
The  state  conservationist  may  file  a 
brief  or  statement  in  the  Office  of  the 
Administrator  within  20  days  after  the 
land  user’s  brief  or  statement  is  re¬ 
ceived  there.  The  appeal  shall  be  limit¬ 
ed  to  the  records  and  the  issues  made 
before  the  state  conservationist.  Such 
records  shall  be  submitted  to  the  Ad¬ 
ministrator  by  the  state  conservation¬ 
ist.  The  Administrator's  decision  shall 
be  final.  The  decision  will  be  based 
upon  the  record  before  him  and  the 
issues  presented  in  the  appeal,  and  the 
land  user  shall  be  notified  in  writing. 

(1)  If  the  decision  provides  for  termi¬ 
nation  of  the  agreement,  it  shall  state 
that  the  agreement  is  terminated  and 
that  all  rights  to  further  cost-share 
payments  under  the  agreement  are 
forfeited  and  that  all  cost-share  pay¬ 
ments  received  under  the  agreement 
shall  be  refunded.  The  decision  is  to 
state  the  amount  of  the  refund  and 
method  of  payment. 

(2)  If  the  decision  does  not  provide 
for  termination  of  the  agreement,  the 
land  user  may  be  required  to  make  a 
refund  of  cost-share  payments  or  to 
accept  payment  adjustments.  The  de¬ 
cision  shall  state  the  amount  of  re¬ 
funds  of  cost-share  payments  or  pay¬ 
ment  adjustments.  In  determining 
amounts  of  refund  or  payment  adjust¬ 
ments,  the  following  are  to  be  consid¬ 
ered: 

(i)  The  extent  of  the  violation; 

(ii)  Whether  the  violation  was  delib¬ 
erate  or  the  result  of  negligence  or  was 
caused  by  circumstances  beyond  the 
control  of  the  land  user; 

(iii)  The  effect  on  the  program  if  no 
refund  or  payment  adjustment  is  re¬ 
quired; 

(iv)  The  extent  to  which  the  land 
user  benefited  by  the  violation; 

(v)  The  effect  of  the  violation  on  the 
agreement  as  a  whole;  and 

(vi)  Other  considerations  including 
the  appropriateness  and  reasonable¬ 
ness  of  the  refund  or  payment  adjust¬ 
ment. 

Subpart  F — Environment 

§  632.50  Environmental  assessment. 

(a)  Environmental  assessment  is  an 
integral  part  of  the  process  used  by 
SCS  with  each  applicant  to  develop  a 
conservation  plan  under  this  program. 
The  process  includes  onsite  inventory 
and  analysis,  evaluation  of  reasonable 
alternatives,  and  identification  of  sig¬ 
nificant  environmental  impacts.  Major 
points  in  this  process  when  SCS  or  the 
land  user  can  make  decisions  concern¬ 
ing  further  action  are: 

(1)  After  an  evaluation  of  the  appli¬ 
cation  for  program  assistance  to  verify 


eligibility,  land  user  objectives,  and 
priorities  for  funding; 

(2)  After  a  site-specific  inventory 
and  analysis  to  evaluate  feasible  treat¬ 
ment  alternatives,  costs,  and  environ¬ 
mental  impacts; 

(3)  After  development  of  an  accept¬ 
able  conservation  plan  as  a  basis  for 
program  agreement;  and 

(4)  Before  the  signing  of  a  mutually 
acceptable  program  agreement  for  fi¬ 
nancial  cost-share  assistance. 

(b)  The  scope  and  complexity  of  the 
assessment  will  be  consistent  with  the 
scope  and  complexity  of  the  reclama¬ 
tion  proposed. 

(c)  An  interdisciplinary  team  consist¬ 
ing  of  SCS  and/or  other  cooperating 
agency  personnel  as  needed,  is  used  in 
the  assessment  process. 

(d)  The  Responsible  Federal  Official 
(RFO)  will  use  the  environmental  as¬ 
sessment  to  make  a  decision  concern¬ 
ing  the  need  to  prepare  an  environ¬ 
mental  impact  statement  (EIS)  in  ac¬ 
cordance  with  §  632.52. 

§  632.51  Accord  with  environmental  laws 
and  orders. 

(a)  To  comply  with  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  a  final  program 
environmental  impact  statement  (EIS) 
will  be  filed  before  the  program  be¬ 
comes  operational.  This  statement  will 
disclose  the  cumulative  program  im¬ 
pacts  that  significantly  affect  the 
quality  of  the  human  environment. 

(b)  The  program  will  be  conducted 
in  accordance  with  other  laws  and  ex¬ 
ecutive  orders  concerning  environmen¬ 
tal  protection. 

(c)  Channelization  of  streams  is  pro¬ 
hibited  under  this  program.  A  stream 
as  used  herein  means  a  stream  or  seg¬ 
ment  thereof  that  has  never  been  dis¬ 
rupted  by  activities  of  man  or  has 
been  disrupted  and  has  been  restored. 

§  632.52  Identifying  typical  classes  of 
action. 

(a)  The  RFO  will  analyze  the  envi¬ 
ronmental  assessment  of  the  proposed 
action  to  determine  which  of  the  fol¬ 
lowing  classes  of  action  applies.  This 
determination  will  be  recorded  and 
will  be  available  to  the  public  on  re¬ 
quest. 

(1)  Actions  not  requiring  a  site-spe¬ 
cific  EIS.  All  proposed  actions  and 
their  impacts  that  are  determined  to 
be  adequately  discussed  in  the  pro¬ 
gram  EIS  or  determined  not  to  be 
major  Federal  actions  will  not  require 
a  site-specific  EIS.  However,  if  the  as¬ 
sessment  reveals  that  these  proposed 
actions  will  have  significant  adverse 
affects  on  the  quality  of  the  human 
environment  the  RFO  will: 

(i)  Modify  the  action  to  eliminate  or 
mitigate  the  significant  adverse  ini- 
pacts,  or 

(ii)  Withdraw  further  Federal  assis¬ 
tance  if  significant  adverse  impacts 
cannot  be  eliminated  or  mitigated. 


FEDERAL  REGISTER,  VOL.  43,  NO.  70— TUESDAY,  APRIL  11,  1978 


15318 


PROPOSED  RULES 


(2)  Actions  requiring  a  site  specific 
EIS.  Proposed  actions  and  their  im¬ 
pacts  not  adequately  discussed  in  the 
program  EIS  that  are  determined  to 
be  major  Federal  actions  significantly 
affecting  the  quality  of  the  human  en¬ 
vironment  in  accordance  with 
§  650.7(b)  of  this  chapter  will  require  a 
site-specific  EIS.  When  a  decision  is 
made  to  prepare  an  EIS,  a  Notice  of 
Intent  will  be  published  in  the  Feder¬ 
al  Register.  The  content  and  format 
of  the  EIS  will  be  consistent  with  the 
format  of  the  program  EIS  and  use 


scoping  and  tiering  techniques  to 
focus  on  the  significant  environmental 
issues. 

(3)  Actions  excluded  from  the  EIS 
process.  Those  actions  taken  to  pre¬ 
vent  loss  of  life  or  property  under  the 
extreme  danger  provisions  of  priority 
one  as  described  in  §632.12.  These  ac¬ 
tions  are  determined  by  a  limited  envi¬ 
ronmental  assessment  that  reasonably 
identifies  the  possible  loss  of  life  or 
property. 

[FR  Doc.  78-9563  Filed  4-10-78;  8:45  ami 
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